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CGIAR Report on the Sixth Session of the Governing Body of the International Treaty on Plant Genetic 
Resources or Food and Agriculture and the Fourth Meeting of the Ad-Hoc Working Group to Enhance 
the Functioning of the Multilateral System1 
Summary  
Representatives of the CGIAR Consortium and its member Centers (CGIAR) attended the Sixth Session of the Governing 
Body (GB6) of the International Treaty on Plant Genetic Resources for Food and Agriculture (Treaty) held 5th - 9th October 
2015 and the fourth meeting of the Ad-Hoc Working Group to Enhance the Functioning of the Multilateral System (WG-
EFMLS) which commenced 2nd October 2015 and ran parallel with GB6. CGIAR representatives were invited to address the 
opening session of GB6 and made a number of interventions during the sessions of both meetings. They participated in a 
number of side events and also met with regional groups of delegates to raise awareness about issues of concern from 
the point of view of CGIAR. This report includes details concerning issues most directly relevant to CGIAR.  
The WG-EFMLS considered measures for enhancing the functioning of the Treaty’s multilateral system for access and 
benefit sharing (MLS) including the implementation of a subscription model as the principal mechanism for increasing 
user-based payments, expanding the coverage of the MLS and facilitating compliance with the requirements of the Nagoya 
Protocol. Such measures contemplated revisions to the Standard Material Transfer Agreement (SMTA) and also 
amendments or a protocol to the Treaty. CGIAR raised concerns regarding certain proposed measures with delegates of 
the WG-EFMLS, particularly regarding proposed changes to the SMTA that were introduced into a working document 
prepared by the Treaty Secretariat for consideration by the WG-EFMLS.  
The WG-EFMLS reached consensus on recommending further exploration of a subscription model to the Governing Body 
as the principal mechanism to be for increasing user-based payments. However, many, perhaps most, of the details of 
such a subscriptions system still need to be worked out, along with a range of other issues. The Governing Body resolved 
to extend the mandate of the WG-EFMLS to further elaborate the elements of a subscription model and related measures. 
CGIAR will continue to participate in the meetings of the WG-EFMLS throughout the next biennium.  
CGIAR’s report to GB6 outlining the experience of the CGIAR Centers hosting ‘in trust’ crop and forage collections  was 
well received and CGIAR’s prominent role in the implementation of the Treaty to date was widely acknowledged. CGIAR 
must resolve the historical SMTA reporting backlog acknowledged in the report and prepare a comparable report for the 
next Governing Body meeting in 2017.  
The Treaty Secretariat’s report on their review of CGIAR Centers’ practices using the SMTA when transferring Center-
improved materials did not raise any major concerns; on the other hand, the Treaty Secretariat did recommend 
continuing the exploration process, to focus on a few outstanding issues. The Governing Body adopted a resolution 
requesting the Treaty Secretariat to continue to work with CGIAR Centers to improve practices concerning the transfer 
of Center-improved materials including the identification of original material received from the MLS and to ensure the 
additional terms and conditions used by Centers are compatible with the terms of the SMTA. Additionally, the Governing 
Body resolved to conduct a review of a decision made in its second meeting supporting CGIAR Centers’ use of the SMTA 
with explanatory footnotes to transfer in trust non‐Annex 1 plant genetic materials. CGIAR will work with the Treaty 
Secretariat to ensure the information requested is submitted to the next meeting of the Governing Body. 
Civil Society, Farmer Organizations and some member countries to the Treaty expressed concerns about how the global 
information system will facilitate unregulated access to ‘omics’ data on genetic resources without any forms of controls 
or benefit sharing. Concerns were also raised regarding the promotion of framers’ rights pursuant to the Treaty and the 
need for mutually supportive implementation between the Treaty and the Nagoya Protocol. CGIAR will need to continue 
to participate in policy discussions and initiatives concerning these issues. 
 
 
                                                          
1 This report was developed by Jarett Abramson (CIMMYT), Michael Halewood (Bioversity) and Rodrigo Sara (Consortium 
Office) in consultation with participants of the GB6 and WG-EFMLS meetings. 
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1. Background 
The International Treaty on Plant Genetic Resources for Food and Agriculture (Treaty) promotes the 
conservation and sustainable use of plant genetic resources for food and agriculture (PGRFA) and fair and 
equitable sharing of the benefits arising out of their use.2 It establishes a multilateral system for access 
and benefit sharing (Multilateral System or MLS) which provides facilitated access to a specified list of 
PGRFA including 35 crop genera and 29 forage species, and benefit-sharing in the areas of information 
exchange, technology transfer, capacity building and commercial development.  
The Governing Body, during its first meeting, adopted a Standard Material Transfer Agreement (SMTA)3 
to be used for all transfers of PGRFA under the MLS. The SMTA requires monetary benefit sharing primarily 
in the form of a royalty payment payable to a Benefit Sharing Fund (BSF) established under the Treaty in 
the event that new PGRFA products derived from the MLS material is commercialized, but is not available, 
to third parties for further research and breeding.4  
The Treaty also contains important provisions addressing farmers’ rights (Farmers’ Rights), the creation of 
a global information system (GLIS), and coordination with International Agricultural Research Centers 
regarding their ex-situ collections held ‘in-trust’.   
Eleven CGIAR Centers that host international ‘in trust’ crop and forage collections signed ‘Article 15’ 
agreements with the Governing Body of the Treaty in 2006, placing those collections in the Treaty’s MLS. 
The Governing Body of the Treaty meets once every biennium and invites CGIAR Consortium and its 
member Centers (CGIAR) to attend as observers owing to the significant contributions made by CGIAR to 
the materials available within the MLS.5 CGIAR is also invited to attend meetings of certain working groups 
set up by the Governing Body.   
2. CGIAR participation  
The Sixth Session of the Governing Body (GB6) held 5th - 9th October 2015 addressed a number of issues 
concerning the implementation of the Treaty, including: enhancement of the MLS; development of the 
GLIS; promotion of Farmers’ Rights; sustainable use of PGRFA; cooperation with international instruments 
and organizations; and the program of work and budget related to the implementation of the Treaty over 
the next biennium.6 This report highlights issues arising from the GB6 which are most directly relevant to 
the CGIAR.7   
                                                          
2 The Treaty entered into force on 29 June 2004, and currently has 136 parties. The Treaty and a list of its Contracting 
Parties can be accessed at http://www.planttreaty.org. 
3 The SMTA can be accessed at http://www.planttreaty.org.  
4 As an alternative, a recipient of PGRFA may elect to make discounted upfront payments based on their total sales of the 
crops accessed under the MLS. 
5 A CGIAR report summarizing key outcomes of the previous Governing Body meeting held in 2013 is available at 
https://cgiar-
my.sharepoint.com/personal/c_pinet_cgiar_org/_layouts/15/guestaccess.aspx?guestaccesstoken=sgbdxVKWnu8zkh53Rq
N2xPERcBRUy6JrE1Acm4Y8QRU%3d&docid=2_1d071fcdf3a6a4327af40158b7b23c066  
6 A provisional agenda for GB6 is available at http://www.planttreaty.org/sites/default/files/gb6w01e.pdf  
7 A comprehensive summary report of GB6 is published by the International Institute for Sustainable Development is 
available at http://www.iisd.ca/biodiv/itpgrfa/gb6/ and an official report to be released by the Treaty Secretariat will be 
published in due course, available at http://www.planttreaty.org/content/gb6. 
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12 CGIAR representatives attended GB6 including 11 from Centers and one from the CGIAR Consortium 
Office.8 CGIAR received high visibility in the GB6 opening session with Frank Rijsberman, Chief Executive 
Officer of CGIAR Consortium and Robert Zeigler, Director General of IRRI comprising two of the eight key-
note speakers. Additionally, Shakeel Bhatti, Treaty Secretary, opened the GB6 session with a video9 
featuring prominent interviews with farmers and scientists from IRRI as part of an announcement 
concerning the development of a digitized data pool on PGRFA to be managed as a new global public good 
as part of the Treaty’s GLIS.10 CGIAR representatives organized and/or participated in a number of GB6 
side-events, as outlined in Annex 1. 
3. Enhancement of the functioning of the Multilateral System  
The Treaty seeks to provide a balance between countries that are primarily providers of PGRFA (whose 
interests naturally focus on equitable benefit sharing component of the MLS) and those that are primarily 
users of PGRFA (whose interest naturally focus on facilitated access component of the MLS).  The Treaty 
has been generally considered successful in terms of facilitating access, however, the equitable benefit 
sharing component has been perceived as ineffective owing to the lack of monetary benefits flowing into 
the system (for example, to date there has yet to single compulsory user-based payment into the BSF) and 
a resistance by industry to use MLS materials owing to inadequacies they perceive arising from the terms 
of the SMTA, which they indicate operates as a disincentive to access the MLS.  
During its fifth meeting in 2013 the Governing Body convened an Ad-Hoc Working Group to Enhance the 
Functioning of the MLS (WG-EFMLS) with a mandate to develop measures for consideration at GB6 to 
increase user-based payments and contributions to the BSF and to enhance the functioning of the MLS. 
GIAR has closely followed and participated in the meetings of the WG-EFMLS as the implementation of 
measures to enhance the functioning of the MLS are anticipated to have implications for CGIAR operations 
as they would affect the transfer of materials held in-trust by Center Genebanks and of Center improved 
materials. 
After meeting twice in 2014 the WG-EFMLS held a third meeting in June 2015 during which it approached 
consensus on a subscription model providing for upfront payments as the principal mechanism to be 
recommended to the Governing Body for increasing user-based payments. Consensus, however, could not 
be reached regarding the implementation of such a model. CGIAR made a written submission to the third 
meeting of the WG-EFMLS highlighting its perspectives on a number of issues.11  
A fourth meeting of the WG-EFMLS was convened on 2nd October 2015 immediately before GB6 to 
consider a proposal by the Treaty Secretariat for a two-step process to implement measures to enhance 
the functioning of the MLS. The first step proposed to implement the main features of the subscription 
                                                          
8 Michael Abberton (IITA); Jarett Abramson (CIMMYT); David Ellis (CIP); Selim Guvener (CIP); Michael Halewood 
(Bioversity); Colin Khoury (CIAT); Francis Mahia (ICRAF); Bodo Raatz (CIAT); Francesca Re Manning (ICARDA); 
Ruaraidh Sackville-Hamilton (IRRI); Rodrigo Sara (CGIAR); and the Director General of Bioversity Ann Tutwiler. 
9 Available at available at http://www.planttreaty.org/content/global-information-system-plant-genetic-resources-food-and-
agriculture. 
10 Article 17 of the Treaty provides for the development and strengthening of a global information system to facilitate the 
exchange of information on scientific, technical and environmental matters related to PGRFA. 
11 CGIAR submissions to the meeting are available at http://www.planttreaty.org/sites/default/files/OWG_EFMLS-
3_15_Inf.3_Add.1%20-%20Additional%20submissions.pdf and a CGIAR Report of the meeting is available at https://cgiar-
my.sharepoint.com/personal/c_pinet_cgiar_org/_layouts/15/guestaccess.aspx?guestaccesstoken=qqtnpp58w1kqRlkY1H9f
ue00UoMm4ynJPK3mH%2bpzX1s%3d&docid=2_1a03cda88d62046869dbc87786c0a9f18  
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model via revisions to the SMTA.12 The second step, implemented by way of an amendment or a protocol 
to the Treaty13, proposed to expand the coverage of the MLS to include all or additional PGRFA and to 
enhance the benefits of subscription by reducing the compliance burden with the requirements of the 
Nagoya Protocol. An outline of the main features of two-step process is summarized in Annex 2.  
A CGIAR Working Group composed of IP Focal Points and Genebank Managers reviewed the proposed 
measures and identified a number of key concerns relevant to CGIAR which are summarized as follows: 
 Proposed additions to SMTA Annex 1 requiring information on CGIAR materials under development 
being transferred to include MLS ancestry and to reference the upstream SMTAs pursuant to which 
they were transferred: such information could readily run into the thousands of pages and is 
unnecessary to be included in each SMTA as this information could be readily retrieved if requested 
by the 3rd Party Beneficiary of the Treaty (e.g. for the purpose of an investigation). Furthermore, since 
CGIAR Centers transfer materials from their own Genebanks to breeding programs (with the same 
legal organization, often within the same geographical location) they do not use SMTAs since that 
would amount to signing an SMTA with itself as both provider and recipient of materials. CGIAR fully 
recognizes that these transfers are within the MLS and is willing to provide information about such 
transfers from the Genebanks if and when they are incorporated into Center-improved materials, 
however, for the aforementioned reasons CGIAR Centers are not able to provide an SMTA number in 
such cases.14 
 Proposed requirement that all CGIAR materials are available at any time or else potential industry 
partners can pull out of a subscription model: the CGIAR WG considers there may be reasonable 
limitations or time concerns due to availability of seed or propagated materials, import permits, export 
permits, phytosanitary certificates, and compliance issues due to applicable biosafety and intellectual 
property rights conditions, and that these need to be built into the language proposed. 
 Proposed two-step process: enhancing scope of the MLS would require an amendment or Protocol to 
the Treaty. However, the use of amendments or a Protocol to also address issues related to the 
subscription system or compatibility with the Nagoya Protocol needs to be further considered and 
justified given the complexities this would create regarding member countries which adopt the 
Protocol and those which do not, and the potential for multiple versions of the SMTA to be in 
operation.  
 General language issues regarding the SMTA arising from inconsistent use of defined and non-defined 
terms:  given the WG-EFMLS will focus on amending the SMTA to address monetary benefit sharing, 
the CGIAR WG considers this opportunity should be used to ensure  the language utilized in the SMTA 
is consistent throughout. 
 Potential limitations to distribution of MLS materials: continued ability to distribute materials to 
countries that are not members of the ITPGRFA is of paramount importance to CGIAR. 
                                                          
12 As per a revised draft SMTA available at http://www.planttreaty.org/sites/default/files/OWG-EFMLS-4-15-3.pdf 
13 As per an explanatory document available at http://www.planttreaty.org/sites/default/files/OWG-EFMLS-4-15-3.pdf 
14 Further, these revisions appears unrelated to the issues discussed in 3rd meeting of WG-EFMLS and instead to relate to 
amendments proposed by a separate Working Group (Ad-Hoc Technical Advisory Committee on the SMTA and MLS) 
which have been considered by the Governing body at GB4 and GB5 and which were not adopted in face of in strong 
opposition by CGIAR. 
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 Benefit sharing exemptions: if a revised benefit sharing model is adopted which is linked to 
commercialization (rather than restrictions to research and breeding as is currently the case) CGIAR 
should advocate for exemptions for recipients with seed sales under a certain (low) threshold.  
During its fourth meeting the WG-EFMLS reached consensus on the need to further develop a subscription 
model for consideration by the Governing Body for increasing user-based payments. The delegates spent 
a number of days working towards further elaborating the elements of a subscription system but could 
not reach consensus on a number of issues. The WG-EFMLS recommended the Governing Body to extend 
its mandate into the next biennium, to which the Governing Body agreed and resolved for the WG-EFMLS 
to: 
 elaborate a full draft revised SMTA, focusing especially on the development of a subscription system 
and aiming to avoid the necessity of any other legal instrument, primarily through a revision of Article 
6.11 (alternative system of payments) of the SMTA, and elaborate a complete proposal for an 
appropriate legal instrument, if it is deemed necessary; 
 elaborate options for adapting the MLS coverage based on different scenarios and income projections; 
 consult with existing and potential SMTA users (including private sector) on the attractiveness of the 
proposals; 
 consider issues regarding access to genetic information associated with MLS materials.15 
A number of contrasting positions and concerns raised by delegates during GB6 highlight that several 
issues remain to be resolved concerning the elaboration of a subscription system. Some illustrative 
examples are summarized in Annex 3. It is anticipated the WG-EFMLS will issue concrete 
recommendations for the implementation of a subscription system 6 months prior to the next Governing 
Body meeting in 2017 in order to allow member countries of the Treaty sufficient time to consider their 
positions. CGIAR will continue to be involved closely in these discussions and communicate concerns to 
the Treaty Secretariat and delegates of the WG-EFMLS. 
4. CGIAR report to GB6 
CGIAR submitted a report to the Governing Body regarding CGIAR Centers’ implementation of their ‘Article 
15 agreements’ (CGIAR Report).16 The CGIAR report provided a high level overview concerning the CGIAR 
Centers’:  
i. distributions of PGRFA using the SMTA;  
ii. transfer modalities and practices concerning Center-improved materials in particular;  
iii. contributions to non-monetary benefit-sharing; and  
iv. participation in specialized working groups and other activities under the Treaty framework.  
The CGIAR Report makes it clear that the CGIAR centers are central players in the functioning of the MLS, 
and the multilateral system is crucially important for CGIAR’s mission to contribute to global food security. 
                                                          
15 Expanding the mandate to include consideration of issues regarding access to genetic information reflects some of the 
concerns regarding the GLIS (see Section 9 below) and is of particular interest to CGIAR given the application of its Open 
Access and Data Management Policy in relation to such information. 
16 Available at http://www.planttreaty.org/sites/default/files/gb6w20e.pdf    
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To date, the CGIAR centers are responsible for providing approximately 93% of all materials transferred 
under the MLS. Since 2007, the CGIAR Centers have distributed over 2.5 million genetic resources so to 
recipients around the world.  37% of those samples were send to recipients in Asia; 20% to Africa; 15% to 
Latin America and Caribbean, 11% to Near East, 10 % to Europe, 2% to the South West Pacific, and 4 % to 
North America. Approximately three quarters of these materials have been improved by the centers. 
Those improved materials are usually transferred in the context of long term crop improvement projects 
with developing country national programmes, projects that also involve information sharing, capacity 
strengthening, and other forms of technology transfer, generating a broad range of benefits for our 
national partners. Impact studies confirm that the total value to the national economic development of 
developing countries from these programs – including the related PGRFA transfers – runs into many 
billions of dollars per year.  The CGIAR Report also highlights that all CGIAR Centers are now substantially 
‘up to speed’ in terms of their SMTA reporting and have put systems in place in each centre to ensure this 
is maintained. CGIAR must ensure this historical SMTA reporting backlog is resolved. 
A CGIAR representative addressed the Governing Body, reading out a statement that the CGIAR 
participants prepared over the course of the meeting, summarizing key issues contained in the CGIAR 
report. The importance of the Treaty to CGIAR was underscored, as was CGIAR’s commitment to fulfilling 
its role within the Treaty framework. The full text of that statement is included in Annex 4. The CGIAR 
representatives made other interventions during contact group meetings and plenary sessions 
concerning: CGIAR’s ongoing work promoting use of PGRFA diversity to adapt to climate change, the 
scheduled review of the Centers’ use of the SMTA for distribution of non-annex 1 materials (see Section 7 
below), and the Governing Body’s resolution requesting CGIAR Centers to explore harmonization of their 
distribution policies with other ‘Article 15’ bodies (see Section 6 below). 
CGIAR was thanked for its report and will prepare a comparable report for the next meeting of the 
Governing Body in 2017. 
5. Regional group meetings   
In separate sessions, the CGIAR representatives arranged meetings with delegates representing the 
European region, GRULAC (Latin American and Caribbean), JUSCANZ (Japan, Unites States, Canada, 
Australia and New Zealand) and the African Region to discuss CGIAR Center practices, and to raise 
awareness about our concerns regarding the proposed amendments to SMTA Annex 1 as set out above. 
Regional delegates sought CGIAR perspectives on a range of issues including the different subscription 
modalities being considered by WG-EFMLS and GB6 based on CGIAR’s extensive knowledge of seed 
systems throughout the world. CGIAR will continue to interact informally with these regional groups 
regarding the issues being considered by WG-EFMLS, including the proposed revisions to the SMTA 
indicated in Section 3 above. 
6. Investigation/review of CGIAR Center practices 
At the Fifth Session of the Governing Body in 2013 a potential instance was raised concerning a transfer 
of germplasm involving two CGIAR Centers which may have occurred in violation of Treaty/SMTA 
requirements. The Governing Body requested the Treaty Secretariat to investigate the specific instance 
and to explore the practice of CGIAR Centers in relation to transfer of improved material (i.e. under 
development) and to report back to the Governing body at GB6. 
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A report submitted by the Treaty Secretariat to GB6 concerning the review/investigation17 did not identify 
material concerns regarding Center practices concerning the transfer of improved material, however, it 
recommended the Governing Body to instruct the Treaty Secretariat to works with Centers CGIAR Centers 
to improve practices concerning identification of original material received from the MLS and to analyze 
the additional terms and conditions used by Centers to determine whether they are compatible with the 
terms of the SMTA. The Governing Body supported these recommendations and requested a report from 
the Treaty Secretariat regarding these issues at its next meeting in 2017. It also called upon CGIAR and 
other Article 15 Centers to continue engaging in non-monetary benefit sharing activities and to harmonize 
their distribution policies for improved materials. This request for ‘harmonization’ is ambiguous and will 
need to be further evaluated by CGIAR in consultation with the Treaty Secretariat.18 CGIAR IP Focal Points 
and Genebank Managers will collaborate to ensure all of the information requested by the Governing 
Body is available at its next meeting. 
7. CGIAR Centers’ use of the SMTA to distribute non‐annex 1 PGRFA.  
During its second session in 2009, the Governing Body decided pursuant to Article 15(1)(b) of the Treaty, 
the Centers should use the SMTA when distributing non‐Annex 1 PGRFA from their ‘in trust’ collections. 
That decision has been up for review in each successive meeting, including GB6, during which the 
Governing Body resolved to conduct a review of the use of the SMTA for this purpose and requested 
CGIAR to provide an update on how it handles non-Annex 1 material at the next governing body session 
in 2017. CGIAR IP Focal Points and Genebank Managers will collaborate to ensure this information is 
available for the next meeting of the Governing Body. 
The practical impact of a decision on this issue at GB7 is difficult to predict. At a minimum, it has the 
potential to increase the complexity of the day‐today operations of CGIAR Centers if different instruments 
are required to be used for transfers of non-Annex 1 materials.  
There also appears to be potential for future controversy concerning this issue if such materials are 
considered by as being governed by the Nagoya Protocol. A representative of the African Region 
requested the CGIAR provide detailing information on transfers of non-Annex 1 materials transferred 
under the SMTA, including whether prior informed consent was obtained from the sovereign states from 
which the materials were sourced.19 This question highlights the potential for ambiguity between the 
Nagoya Protocol with the Treaty (see further Section 8 below) and CGIAR’s need to remain vigilant in this 
regard.  
A CGIAR Working Group of Genebank Managers and IP Focal Points is considering issues related to the 
Nagoya Protocol and the Treaty and Bioversity International is expected to lead the development of 
guidelines to assist CGIAR Centers in dealing with such issues, including dealing with prior informed 
consent in relation to non-Annex 1 material. 
                                                          
17 Available at http://www.planttreaty.org/sites/default/files/MO289_IT_GB-6_15_10_en.pdf  
18 For example, as per the CGIAR report submitted to GB6 (see Section 4 above) Center practices differ concerning 
characterization and reporting in relation to Center improved materials. However, given these practices have not been 
found to be inconsistent with the requirements of the Treaty or SMTA (e.g. pursuant to the review/investigation of the 
Treaty Secretariat or a recommendation by the Ad-hoc Technical Advisory Committee on the MLS and SMTA). 
Accordingly, the call for harmonization, to the extent it may extend to such practices, appears to unduly restrict Centers’ 
reasonable discretion to manage their improved materials. 
19 Prior informed consent is a requirement of the access and benefit framework established pursuant to the Nagoya 
Protocol. 
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8. Treaty and the Nagoya Protocol   
Following the entry into force of the Nagoya Protocol in 2014, a growing number of countries are in the 
process of establishing (or contemplating establishing) legislative, administrative or policy measures for 
its implementation. The risk of establishing duplicative or contradictory access and benefit frameworks 
without clear legal certainty for users underscores the need for coordination between the Treaty 
Secretariat and the CBD Secretariat for the Nagoya Protocol, and between the relevant lead agencies in 
countries that have ratified both the ITPGRFA and the Nagoya Protocol, to promote policies and 
mechanisms that ensure mutually supportive implementation of both international instruments. 
The Treaty Secretariat informed GB6 that it had been working closely with Executive Secretary of the 
Convention on Biological Diversity and its Nagoya Protocol to promote the harmonious implementation 
of the Nagoya Protocol and the Multilateral System of the Treaty.20 Bioversity International’s work 
concerning mutually supportive implementation was explicitly acknowledged in the GB6 discussions. 
The coming into force of the Nagoya Protocol is potentially very important for the CGIAR Centers. There 
is a risk that some countries that are members to both international instruments – including those hosting 
CGIAR Centers – are themselves not clear about what materials and activities are covered by the Treaty, 
and what is covered by the Nagoya Protocol, with the result that they could (inadvertently or erroneously) 
impose new requirements on the CGIAR Centers which impedes facilitated access under the MLS. This 
potential for risk and operational uncertainty further increases regarding CGIAR Center operations in 
countries that are a member to the Nagoya Protocol but not the Treaty. 
There was also a discussion at GB6 regarding European Union regulations implementing the Nagoya 
Protocol21 which requires the exercise of due diligence to ascertain that genetic resources and traditional 
knowledge associated with genetic resources has been accessed in accordance with applicable access and 
benefit-sharing legislation or regulatory requirements, and that benefits are fairly and equitably shared 
upon mutually agreed terms. It is hoped that Article 4.4 of the Nagoya Protocol is interpreted by the EU 
as providing for exclusion of PGRFA within the MLS of the Treaty or in the alternative, that the EU will 
treat the SMTA as a certificate of compliance which discharges the due diligence requirements. 
CGIAR will continue to work closely with the secretariats of the Treaty and the Nagoya Protocol and strive 
for improved mutually supportive implementation wherever possible, including by advocating for the 
SMTA to act as a clearinghouse document under the Nagoya Protocol as this offers the greatest potential 
to overcome regulatory friction that may arise pursuant to the implementation of the Nagoya Protocol at 
national level and which poses a threat to the movement of plant genetic resources across borders.  
9. Global Crop Diversity Trust 
Marie Haga, Executive Director of the Global Crop Diversity Trust (Trust), presented highlights from a 
report submitted to the Governing Body22 including a ten year project to collect characterize and conserve 
crop wild relatives ex-situ and the support of the Svalbard Global Seed Vault in reestablishing parts of 
ICARDA’s collections lost due to civil war and drought. The Governing Body adopted resolutions providing 
                                                          
20 A report submitted to GB6 outlining these initiatives is available at 
http://www.planttreaty.org/sites/default/files/gb6w15e.pdf 
21 Specifically EU Regulation 511/2014 article 4. 
22 Available at http://www.planttreaty.org/sites/default/files/gb6w16e.pdf  
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policy guidance to the Trust concerning resource mobilization, scientific and technical matters, the GLIS, 
and communication and outreach, including the following key resolutions: 
 to continue cooperation and increased coordination with Treaty initiatives concerning the 
development of an efficient ex-situ conservation system pursuant to Article 5(e) of the Treaty, 
including identifying gaps in the existing in-situ conservation systems and; 
 to continue cooperation and increased coordination with GLIS related initiatives of the Treaty 
including DivSeek and participation in the Scientific Advisory Committee of GLIS. 
CGIAR works closely with the Trust and will discuss opportunities for enhanced coordination in furtherance 
of the Governing Body resolutions.  
10. Farmers’ Rights and the Global Information System under the Treaty   
Pursuant to Article 9 of the Treaty, member countries commit to take measures to protect and promote 
Farmers’ Rights through appropriate national legislation. A number of reports and compilation documents 
concerning Farmers Rights’ were submitted to GB623 and to assist in their preparations for GB6, CGIAR 
compiled information concerning CGIAR Center projects with farmers or farming communities or 
organizations and initiatives to support Farmers Rights’ under Article 9 of the Treaty.24 This issue received 
considerable coverage throughout GB6 and initiatives undertaken pursuant to the Treaty, or lack thereof, 
attracted criticism from civil society organizations and also by some of the member countries of the 
Treaty. It’s important that CGIAR understand the sensitivities surrounding this issue and wherever 
possible, to contribute to policy discussions and initiatives concerning Farmers Rights’.   
According to the Secretary’s report, more than 340,000 farmers and community members directly 
benefited from the BSF’s second project cycle and the report estimates that more than 760,000 
individuals, many of whom are farmers, will benefit indirectly. Despite this reach, criticism was raised on 
the basis that projects funded by the BSF in most cases involved research institutes and gene banks project 
partners rather than farming communities. Questions were also raised as to whether BSF priorities best 
align with farmer practices with regard to PGRFA management. In the eyes of some, there is still too much 
focus on identifying new varieties and placing them into ex-situ collections, and too little on the more 
holistic agro-ecological approaches that farmers have traditionally been using for PGRFA conservation. 
Criticism was also raised in relation to initiatives which aim to improve cataloging of MLS materials and 
facilitate access to genomic and phenotypic data as part of the Treaty’s GLIS (including GRIN and 
DIVSEEK).25 Such initiatives were applauded by the Treaty Secretariat and many of the Treaty’s country 
members as constituting a global public good by facilitating access to information and strengthening 
capacity to develop national inventories and regional information systems, however, farmers’ rights 
                                                          
23 The following documents concerning Farmers’ Rights were submitted to GB6: Report and Review of Submissions on the 
Implementation of Article 9, Farmers’ Rights (IT/GB-6/15/13) and Compilation of Submissions on Farmers’ Rights for the 
Sixth Session (IT/GB-6/15/Inf.05 and IT/GB-6/15/Inf.05 Add.1) all of which are available at 
http://www.planttreaty.org/content/gb6. 
24 The compilation is available at https://cgiar-
my.sharepoint.com/personal/c_pinet_cgiar_org/_layouts/15/guestaccess.aspx?guestaccesstoken=nOwN5qKDln1GX6PgK
JFbI0fnsuyv%2fg76bxWfUdIv%2bkM%3d&docid=2_1f208263dcd1d42c0af677618d8ea5db9  
25 Further information concerning the Treaty’s Global Information System can be found in the submission prepared by the 
Treaty Secretariat for GB6 is available at http://www.planttreaty.org/sites/default/files/gb6w07e.pdf). 
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organizations, civil society organizations and some of the Treaty’s country members were highly critical 
of such tools on the basis that farmers need information on agro-ecological systems, not gene sequences 
and that such systems are inaccessible to farmers and lead to the false belief that the seed is not 
important.  Some critics went as far as to equate such platforms with to tools to facilitate bio-piracy.26 
As a separate issue, there appears to be a perception that by deferring to national implementation to 
promote Farmers Rights’ without clearly articulating the substance of such, the Treaty fails to adequately 
strike a balance with international treaties providing for intellectual property protection (e.g. TRIPS, 
UPOV) at the expense of the rights of farmers. 
The Governing Body encouraged the Treaty’s member countries to develop national action plans for the 
development of Farmer’s Rights and resolved, inter alia, to undertake and present at GB7, a 
comprehensive study on national implementation of Farmers’ Rights and to highlight success stories and 
best practices, including in regards to legislation and policies. Also, as indicated in Section 4 above, the 
Governing Body requested the WG-EFMLS to consider the issues regarding access to genetic information 
associated with MLS materials. 
Please feel free to contact any one of the attendees if you have any questions. 
                                                          
26 See for example criticism raised by La Via Campesina is available at http://viacampesina.org/en/index.php/main-issues-
mainmenu-27/biodiversity-and-genetic-resources-mainmenu-37/1877-peasants-rights-belong-to-peasants-don-t-take-a-
single-one-away   
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Annex 1  Overview of CGIAR participation in GB6 side events 
 
Monday 5 October 
 CGIAR representatives invited to address the GB6 Opening Session  
Frank Rijsberman, CEO of the CGIAR Consortium27 and Dr Robert Zeigler, Director General of IRRI presented, along 
with six high-level speakers at the Opening Session. 
 Special Event on the Global Information System: challenges and opportunities organized by the Treaty Secretariat 
with Dr Robert Zeigler, Director General of IRRI as keynote speaker 
 
Tuesday 6 October 
 Side event: Mutually supportive implementation of the Plant Treaty and the Nagoya Protocol organized by 
Bioversity International/CCAFS, ABS Capacity Development Initiative, Secretariat of the Treaty and Secretariat of the 
CBD 
Speakers included: Michael Halewood (Policy Theme Leader;  Project manager, Genetic Resources Policy Initiative, 
Bioversity International, Italy); Julian Jackson (UK National Focal Points of the International Treaty); Naritiana 
Rakotoniaina Ranaivoson (Executive Director, Service d'Appui à la Gestion de l'Environnement (SAGE)); National Focal 
Point for ABS, Madagascar; Kent Nnadozie (Treaty Support Officer, ITPGRFA Secretariat, FAO, Italy); Kathryn Garforth 
(Programme Officer, Access and Benefit-Sharing, Secretariat of the CBD, Canada); Raymond Sognon Vodouhe 
(Genetic Diversity Specialist for Livelihood Strategies, Bioversity International, Benin); John Mulumba Wasswa 
(Curator, National Agricultural Research Laboratories, Plant Genetic Resources Center, Entebbe Botanic Gardens, 
Uganda) 
 
Wednesday 7 October 
 Side event: Where our Food Crops Come from: A new estimation of countries' interdependence in plant genetic 
resources organized by CIAT and the Global Crop Diversity Trust in collaboration with other partners 
Colin Khoury (CIAT) presented an overview of a recent CIAT publication ‘Where our Food Crops Come From: A New 
Estimation of Countries Interdependence in Plant Genetic Resources’28 
 Side event: CGIAR Centers’ experiences implementing their Article 15 agreements with the Governing Body of the 
Treaty organized by CGIAR 
CGIAR representatives presented the following: 
 Introduction (Ann Tutwiler, Bioversity International)   
 CGIAR research programs and links to the Treaty (Rodrigo Sara, CGIAR Consortium Office)  
 CGIAR Centers’ distributions of PGRFA using the SMTA (Michael Halewood, Bioversity International)  
 Transfer modalities and practices for Center-improved materials (Jarett Kane Abramson, CIMMYT)  
 Making PGRFA available to farmers. Agreements and partnerships with farmer organizations (Selim Guvener, 
CIP)  
 CGIAR perspectives on potential revisions of the SMTA (Ruaraidh Sackville-Hamilton, IRRI)  
                                                          
27 Frank’s speech is available at http://www.cgiar.org/consortium-news/increasing-benefits-from-genetic-resources-held-in-
trust-by-cgiar/  
28 The presentation is available at http://www.slideshare.net/CWRdiversity/where-our-food-crops-come-from-a-new-
estimation-of-countries-interdependence-in-plant-genetic-resources; a CIAT Policy Brief (No. 25, September 2015) 
concerning the publication is available at 
https://cgspace.cgiar.org/bitstream/handle/10568/68372/CIAT_PB_25_WHERE_OUR_FOOD_CROPS_COME_FROM.pdf; 
and a research paper submitted to Secretariat concerning the publication is available at 
http://www.planttreaty.org/content/research-paper-8. 
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Additionally, Marie Haga (Global Crop Diversity Trust) provided an overview of the activities of the Trust concerning 
CGIAR Genebanks 
 Side Event (Plenary) BEAN_ADAPT: Genomics for Food Security 
Genomics and germplasm conservation at CIAT: contributions to BEAN_ADAPT and GIS 
Bodo Raatz (CIAT) presented an overview of germplasm preservation, genomics and data sharing activities at CIAT.  
 CIAT germplasm bank holds large collections of common bean, forages and cassava accessions, frequently 
sharing with scientists all around the world. 
 CIAT has produced major advances in genomics with large sequencing data sets in common bean, rice, cassava 
and brachiaria.  
 Web-based data bases and tools are developed to effectively analyze and share the data. 
 
Thursday 8 October 
 Side event: Strengthening the in situ conservation of PGRFA, including crop wild relatives in Protected Area 
Network29 organized by Bioversity International and the CBD Secretariat 
Speakers included: Kathryn Garforth (Programme Officer Access and benefit sharing, Secretariat of the CBD, 
Canada); Dan Leskien (Officer in charge, FAO Commission on Genetic Resources for Food and Agriculture); Ehsan 
Dulloo (Component Leader, Bioversity International, Rome Italy); Nigel Maxted (Co-chair of the IUCN/SSC Crop Wild 
Relative Specialist Group); Godfrey Mwila (Acting Deputy Director, Zambia Agriculture Research Institute, Ministry 
of Agriculture and Livestock, Zambia); Yacoob Mungroo (Senior Scientific officer, Agronomy Division, Ministry of 
Agro Industry and Food Security, Mauritius) 
 
 
  
                                                          
29 Further information is available here: http://www.bioversityinternational.org/news/detail/crop-wild-relatives-are-they-
going-to-end-up-like-the-dodo/  
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Annex 2  Summary of the two-step process proposed for enhancing the functioning of the  
  Multilateral System 
The two-step process proposed for enhancing the functioning of the multilateral system as proposed by the Treaty 
Secretariat for the consideration of the WG-EFMLS to recommend to GB6 is summarized as follows. 
Step 1: Incorporation of subscription model as primary payment mechanism via amendments to the Standard Material 
Transfer Agreement (SMTA), particularly Article 6.11 which permits an SMTA recipient to elect to pay a reduced rate on 
total sales associated with the crop to which the SMTA relates. This can be contrasted with the current primary payment 
mechanism under Article 6.7 in which payments on commercialization are triggered only by restrictions on further 
research and breeding) further research and breeding. 
a) Primary motivation: to address structural problems in current MLS model which leads to avoidance of access or 
exchange of materials under SMTA; availability of alternate sources of material without financial obligation/risk; 
and a lack of voluntary payments pursuant to SMTA  
b) Access options: WG to assess whether to recommend subscription model should operate on a crop-by-crop basis 
or apply to all crops under MLS (i.e. single crop vs all crop subscriptions). 
c) Subscription options: WG to assess whether to recommend subscription option co-exists with or replaces access 
to individual samples as per existing Art 6.7 and 6.8 Regions are currently divided on this fundamental issue.  
d) Subscription payments: fee based on commercialization of all products or differentiated (e.g. payment by crop, 
Product category and/or whether protected by IP (patent or PVP). A crop multiplier and product category 
multiplier is also under consideration; n/b rates would need to be much lower than rates for access to individual 
samples (if retained) for subscription system to reach parity point and be more attractive as otherwise would 
never be economically rational to select subscription. 
e) Non-subscription payments: currently payment due for commercialization of products involving restrictions to 
research and breeding (Art 6.7) or voluntarily if no such restriction (Art 6.8). However, WG to assess whether to 
recommend change to mandatory payment for commercialization of products irrespective to restrictions to 
research and breeding (i.e. applies to all) or on differentiated basis (e.g. on basis of crop and/or whether subject 
to plant variety protection, for example). Exemptions for non-profit organizations, international organizations 
and companies with turnover less than USD 2 million are part of this discussion. 
f) Termination: WG to assess whether to recommend termination clause with following structure (currently 
termination is linked to Treaty being in force): 
• 10 years from signature or acceptance with automatic renewal unless termination notice given within [x] 
period prior to termination; 
• Early termination possible pursuant to cancellation fee and obligation to make annual payments for Products 
that incorporate materials as per Art 6.7 (i.e. on commercialization as per individual samples) for [x] years 
along with requirement in this period to use SMTA for transfers of Materials received (but not for improved 
materials under development – i.e. improved materials). 
Step 2: Completion of implementation of subscription model in a larger framework through an amendment to Treaty or 
via a supplementary Protocol  
a) Expansion of Annex 1 to apply to all crops 
b) Further clarifying subscriber model: govern relationship between subscribers to reduce transaction costs (which 
cannot be done through SMTA); considering allowing transfers between subscribers (identified via register) 
without SMTA for materials under development (to reduce transaction costs and make more attractive to 
users). 
c) Legal certainty re Nagoya Protocol: reduce transaction costs and provide legal certainty re Nagoya Protocol 
requirements (by reversing burden of proof of compliance which currently applies to breeders even when not 
using materials accessed under CBD); would use public register of subscribers to operate as a recognized 
certificate of compliance under Nagoya.  
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Annex 3  Issues Concerning the Elaboration of a Subscription System 
The positions/concerns raised by delegates concerning the elaboration of a Subscription System during GB6 highlight 
several issues which remain to be resolved concerning the elaboration of a subscription system. Illustrative examples 
include the following: 
 Regional groups representing AFRICA, GRULAC30, NEAR EAST and ASIA stressed that they support an expansion of 
Annex I only once a plan is in place that increases user payments whereas other regions expressed a contrary view in 
that increased user payments depends on expansion of coverage in order to make the system more attractive.  
 CANADA and  Australia noted that the subscription system should complement, not replace, existing payment schemes 
(including purely voluntary payments) whereas other delegations (especially the Africa Group) and  Civil Society, 
argued in favor of a subscription only model on the basis that additional options would make the system complicated 
and continue to encourage avoidance of monetary benefit sharing by industry.  
 Civil Society emphasized the need for a ban on intellectual property rights (IPRs) on native traits, including from 
genebanks. 
 There was significant discussion on whether SMTA Article 6.8 (currently allowing for voluntary payments for 
commercialization of materials derived from the MLS which do not restrict access for research and breeding) should 
be modified to provide for mandatory payment, at a reduced rate, upon commercialization of and/or upon securing 
plant variety rights or patents over such materials, irrespective of whether restrictions apply, and with differential rates 
to apply according to the level of restriction. AUSTRALIA strongly opposed any changes mandating payment in the 
absence of restrictions whereas other delegates, including BRAZIL were open to further consideration.  
 Many supported revising the Standard Material Transfer Agreement (SMTA) but opposed amending the Treaty or 
developing a protocol.  
 BRAZIL urged reviewing whether facilitated access should continue for natural and legal persons who have not made 
their materials available (as per the  long scheduled, and many times postponed review of this issue, as foreseen in the 
ITPGRFA text). This would greatly affect CGIAR Centers and CGIAR representatives participating in future meetings of 
the WG-EFMLS the will pay particular regard to this issue moving forward. 
 A representative of civil society and farmer organizations urged mandatory payments by the seed industry to the MLS 
and inclusion of private collections into the MLS.   
 Civil Society and Farmers’ Rights representatives, whose comments were supported by some Contracting Parties, 
raised concern regarding the enhanced availability and use of   genetic information derived from MLS material (through 
DivSeek and/or the GLIS)and called for the WG-EFMLS to consider some form of regulation to promote/require benefit 
sharing when such information is used.  Such an approach would affect open access to CGIAR Centers data GIAR 
representatives participating in future meetings of the WG-EFMLS the will pay particular regard to this issue moving 
forward 
 Industry representatives stressed that the subscription system needs to be attractive to users, provide certainty and 
possibly include a termination clause, in order to increase user-based contributions. 
 Additional issues raised include the operation of a termination clause under the subscription system; whether the 
SMTA should be subject to minimum thresholds of incorporation of MLS materials; the use of the SMTA concerning 
transfers between subscribers and from subscribers to non-subscribers; whether a subscription system should provide 
access to all MLS material at once or only to a specific crop; and whether to differentiate among user categories with 
regard to payments.     
  
                                                          
30 Group of Latin American and Caribbean Countries in the United Nations 
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Annex 4  CGIAR statement during GB6 agenda Item 14.4 ‘Cooperation with other international  
  organizations’ 
Mr Chair, the CGIAR Consortium wishes to take this opportunity to reiterate its deep appreciation of, and support for, the 
Treaty. The CGIAR is committed to making whatever contributions it can to support the implementation of the Treaty. 
The CGIAR Consortium is represented at this meeting by representatives of the Consortium Office and seven of the 11 
International Agricultural Research Centers that have signed agreements with the Governing Body under Article 15 of the 
Treaty. We thank the Secretariat for putting together document 15/8 (re implementation of the MLS) which provides 
details of the CGIARs distributions of materials under the multilateral system of access and benefit-sharing, and for 
including descriptions in other information documents concerning CGIAR Centers’ involvement in other key activities 
under the Treaty framework, including contributions to: 
 the long term work plan on sustainable use,  
 on-farm and in-situ conservation with links to community, national and international gene banks,     
 enhanced use of genetic diversity for climate change adaptation,  
 development of a global information system,  
 ongoing work of the WG-EFMLS,  
 national level implementation of the Treaty’s MLS, in mutually supportive way with the Nagoya Protocol, under 
the framework of the FAO/Treaty Secretariat/Bioversity Joint Capacity Building Program to assist  countries 
implementing the multilateral system. (Yesterday, we co-organized a side event with Secretariats of the CBD and 
ITPGRFA and ABS Capacity Development Initiative regarding this work.)  
 Estimations of interdependence among countries in plant genetic resources, as technical inputs to the GB and 
the Working Group on EFMLS. Centre for International Tropical Agriculture (CIAT), the Global Crop Diversity 
Trust, and other partners have organized a side event this lunchtime in order to provide such information to the 
Parties.    
We also very much appreciate the space provided on Monday  for presentations by the Chief Executive Officer of the 
CGIAR Consortium Office and the Director General of IRRI wherein they were able to present CGIAR activities and outputs 
that cut across a wide range of ITPGRFA articles and priorities.  
The combined documents developed by the Secretariat, the CGIAR’s own report to this meeting (document 15/20), and 
the presentations made by CGIAR representatives earlier this week underscore that the CGIAR Centers are important 
players in the functioning of the Treaty (with particular emphasis on the MLS) and that  the Treaty is crucially important 
for the  CGIAR and our network of research partners in the pursuit of  food security.  We won’t repeat all those points 
now.    
That said we do want to highlight some facts associated with our performance pursuant to our article 15 agreements with 
the Governing Body.  Since 2007, the 11 Centers with such agreements have distributed approximately 2.3 million samples 
to recipients around the world.  37 % of those samples were send to recipients in Asia; 20 % to recipients in Africa; 15 % 
to Latin America and Caribbean, 11 % to Near East, 10 % to Europe and 4 % to North America.   Approximately ¾ of those 
materials have been improved by the Centers. Those improved materials are usually transferred in the context of long 
term crop improvement projects with developing country national programmes, projects that also involve information 
sharing, capacity strengthening, and other forms of technology transfer, generating a broad range of benefits for our 
national partners.   In the CGIAR report to this meeting, we include information on impact studies that document   the 
value of these projects and programs to the national economic development of a range of countries, with a particular 
focus on developing countries and regions, running to many billions of dollars per year. 
While on the topic of relationships with international organizations, we would like to take this opportunity to recognize 
the critical importance of the support from the Global Crop Diversity Trust for the CGIAR gene banks, contributing to their 
ability to conserve and make the material available as described above.  
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Mr Chair, the CGIAR has organized a side event this evening for a presentation of our activities implementing our article 
15 agreements with the governing body. We very much hope that delegates will attend and engage with the CGIAR 
scientists who are attending from the different Centers. A light dinner and drinks will be provided. 
 
